ORDINANCE ___________
AN ORDINANCE OF CLAY COUNTY, SOUTH DAKOTA, AMENDING THE 2013 REVISED ZONING ORDINANCE FOR CLAY COUNTY BY AMENDING ARTICLE 2, DEFINITIONS; SECTION 2.02, DEFINITIONS; ARTICLE 3, GENERAL DISTRICT REGULATIONS; 

BE IT ORDAINED BY CLAY COUNTY, SOUTH DAKOTA:

Section 1: That Section 2.02 of the 2013 Revised Zoning Ordinance for Clay County is hereby amended to include the following definitions:
	
Section 2.02 Definitions. 

ACOUSTIC BARRIER – an exterior solid or louvered wall containing soundproofing materials designed to absorb noise and protect neighboring properties from noise pollution.

Closed-Loop Cooling System- means a cooling system that continuously recirculates its cooling medium and does not rely upon the routine discharge or replacement of water for heat rejection. 

DATA CENTER. A use consisting of buildings or structures specifically designed or modified to house networked computers and data and transaction processing equipment and related infrastructure support equipment, including power and cooling equipment. A data center may be used to provide data and transaction processing services, outsource information technology services, and/or computer equipment colocation services. A data center may also include buildings or structures that support the operation of the data center, including retrofit buildings, warehousing for logistics, independent network buildings, buildings for support staff, substations, and emergency generators.
A Data Center shall not include activities which consistently produce noise discernible at the property line in excess of the limits in Section 3.17. Should a facility produce noise in excess of those limits, or consist of shipping containers, trailers, cargo boxes, or similar temporary or modular units used as the principal equipment housing

SMALL DATA CENTER – A data center with a total building footprint of less than 50,000 square feet and a designed electrical load of less than 20 megawatts.

LARGE DATA CENTER- A data center with a total building footprint of 50,000 square feet or more, or a designed electrical load of 20 megawatts or more.

DATA CENTER MECHANICAL EQUIPMENT – HVAC systems used to cool the equipment found in the Data Centers and on-site exterior machines used to sustain and/or provide energy for the operations of the Data Centers.

FAÇADE – The exterior wall of a building exposed to public view or a wall viewed by persons not within the building. 

PRINCIPAL FAÇADE – the primary exterior wall of a building, usually facing a street or other public way. 

Power Usage Effectiveness, or PUE, means total annual facility energy divided by annual information-technology equipment energy, calculated in accordance with the then-current applicable industry standards

Water Usage Effectiveness or WUE means annual site water consumption attributable to data-center cooling and operation divided by annual information-technology equipment energy, calculated in accordance with the then-current applicable industry standard.


Section 2: That Article 3 of the 2013 Revised Zoning Ordinance for Clay County is hereby amended to include the following Section:
Section 3.17 Data Centers
	
A. Applicability. This Section applies to Data Centers, Large Data Centers, defined in Section 2.02. In addition to any other applicable requirements found in the Zoning Regulations for Clay County, Clay County Subdivision Ordinance, applicants must submit materials at the time of submission of a site plan that includes any information necessary to evaluate conformance with standards in this Section. Conditional or final site plan approval is contingent upon the applicant demonstrating conformance to standards in this Section and other standards previously mentioned.

B. Intent.
These regulations intend to allow data center development in appropriate commercial or industrial locations while protecting adjacent agricultural and residential uses from noise, visual impact, and incompatible temporary structures, and while requiring demonstrated utility capacity. 

C. General Site Design Standards.
1. Loading Bay Location. Loading bays are permitted to be located on only one Façade other than the principal façade

2. Location and Screening of Data Center Mechanical Equipment. All ground-level and rooftop Data Center Mechanical Equipment must meet the following standards: 

1. Data Center Mechanical Equipment must be shown on any proposed site plan and must be fully screened on all sides. 

2. Such a visually solid screen must be constructed with a design, materials, details, and treatment compatible with those used on the nearest principal façade of a building.

3. Perforation for Ventilated Screening. As determined by the Zoning Administrator, screening for Data Center Mechanical Equipment may incorporate perforated surfaces on screening walls, as necessary, to permit ventilation of the Data Center Mechanical Equipment.

4. Separation from Residential. The following requirements apply to ground-mounted Data Center Mechanical Equipment, Data Center, Large Data Center that could be adjacent to property with existing residential uses or that is residentially zoned, including when separated by the street.

1. Buildings must be no less than 1400 Feet from any structure used as a residence.

2. Landowners may waive the setback requirements from their property in a recorded record with the register of deeds 

5. Minimum Parking Buffer. Parking must be set back at least fifty (50) feet from the common property line. Screening shall consist of berms at least five (5) feet in height, constructed to a maximum 3:1 slope on either side of the crowning edge. The crown shall be a minimum of twenty (20) feet wide. Fencing or planting shall be placed in the crown of the berm.
6. Minimum Setback for Structures. Structures must be set back at least 50 feet from the common property line.

7. Closed Loop Water Cooling System Required.

A. Water systems used for the cooling of Data Centers, Large Data Centers, and Data Mechanical Equipment shall be a closed-loop Water Cooling System. Heat exchangers used with the closed-loop water cooling system may be waterless dry air coolers, dry plate heat exchangers, geothermal heat exchangers, or any process that facilitates evaporation for cooling purposes,

B. Water systems used for the cooling of  Small Data Centers, Large Data Centers, and Data Center Mechanical Equipment shall be a Closed-Loop Cooling System. Evaporative cooling may be permitted but may not exceed 400,000 gallons per month, with quarterly reports sent to the zoning administrator.

8. Refuse Collection and Loading Bay Area Screening. Refuse collection areas must be fully screened on all sides, and loading bays must be screened from view from any existing or planned public roads. 

9. Generator Noise Adjacent to Residential Dwellings.

1. Generator Testing is limited to between 8:00 a.m. and 6:00 p.m.

2. Except for generator testing or commissioning activities, generator use is limited to backup/emergency use only.

3. Emergency generator operation when the serving utility is unable to provide power, not to exceed one hundred forty-four (144) Hours per event.

4. Quarterly reports for generator testing and usage must be submitted to the zoning administrator 

10. Light and Glare. Small Data Centers, Large Data Centers, must meet the following standards:

1. Outdoor lighting shall be fully shielded and directed downward. Light trespass onto residential property is prohibited.

11. Soundproofing. For Data Centers and Large Data Centers on property adjacent to property adjacent to existing residential uses, properties that could have residential uses based on the existing zoning, or are currently residentially zoned, any Data Center Mechanical Equipment located on the property, whether on a roof top, on the ground level, or elsewhere on the exterior of the property, must be screened on all four sides by an acoustical barrier. The type of soundproofing must be included in the building plans and the site plan:

a. Sound may not exceed a maximum of 60 dBA from 7:00 a.m. to 7:00 p.m. and 55 dBa from 7:01 p.m. to 06:59 a.m. at the edge of the property line next to a non-industrial area district

b. Property line located next to another industrial district; sound may not exceed 70 dBa 

c. After occupancy, a sound study must be completed within the first 90 days, and Quarterly sound studies in dBA must be conducted and submitted to the Zoning Administrator for review. 

d. A sound study prepared by a qualified professional shall be submitted with the site plan or conditional use application. The study shall model typical full-load conditions, including mechanical and HVAC equipment, at an ambient air temperature of eight-five (85) degrees Fahrenheit daytime and sixty (60) Degrees Fahrenheit Nighttime.


12. Landscaping/Buffering/Screening. Requirements for Landscaping, Buffers, and Screening shall be as follows:

1. Landscape Plan. A landscape plan must be submitted with every site and construction plan. The landscape must be approved by the Planning Commission as part of the Conditional Use Permit. 

i. All landscaping and screening required by Zoning Regulations for Clay County and the Clay County Subdivision Ordinance must be depicted on such landscape plan, which must be designed by a licensed landscape architect or other licensed or certified professional. 

13. Electrical and Water Consumption.

1. Quarterly electrical reports must be given to the Zoning Administrator.

2. Energy agreement with the electrical provider must be submitted with the application. 

3. Water pressure studies must be submitted with the application; water use may not affect the local water quality and pressure.

4. A water use plan/agreement must be submitted with the application


14. Energy Production.

1. Solar panels, wind turbines, and other renewable energy sources are permitted as accessory uses to any Data Center, Large Data Center for the purpose of providing energy to the facility. The size and location of any solar panels, wind turbines, and other renewable energy sources must be shown on any proposed site plan.

15. Solid Waste
1. A solid waste plan must be submitted with the application.
16. Road study.
1. A construction road study must be submitted with the application 

17. Small Data Centers, Large Data Centers, and facilities consisting of cargo containers, railroad cars, semi-truck trailers, and other similar storage containers to be used in any operations associated with the Data Center camp shall also be prohibited.


Section 3: That all ordinances or parts of an ordinance in conflict with the provisions of this ordinance are hereby repealed. 

Dated this _________ day of ____________, 2026.


							__________________________________________							Chairman, Clay County Board of Commissioners
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______________________________
Auditor
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Second Reading and Adoption: __________________
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Effective Date: ____________________ 

